EXTENDED
CONTRACT FOR
REGIONAL HAZARDOUS MATERIALS
RESPONSE TEAM SERVICES

JULY 1, 2002 THROUGH JUNE 30, 2005

Between

STATE OF WISCONSIN
DEPARTMENT OF MILITARY AFFAIRS
BIV!SION OF- EMERGENCY MANAGEMENT

And

CITY OF EAU CLAIRE, WISCONSIN
CITY OF CHIPPEWA FALLS, WISCONSIN
ALSO COLLECTIVELY REFERRED TO AS THE
WEST CENTRAL WISCONSIN HAZARDOUS RESPONSE TEAM

DATE: June 30, 2002



TABLE OF CONTENTS

Table of Contents

CONTRACT

1.0 General Contract Information

1.1 Parties
1.2 Recitals
1.3 Contract Term

2.0 Definitions

2.1 Definitions

3.0 Statement of Work

3.1 Services to be provided by Contractor
3.2 Performance Conditions

33 Personnel _

3.4 Vehicles and Equiprment

35 Vehicle and Equipment Use Limitations

3.6 Response Procedures and Limitations

3.7 Right of Refusal

3.8 Standard Operating Guidelines

4.0 Contractor Subsidy and Reimbursement

4.1 Standby Costs

4.2 Standby Cost Expenditures

4.3 Team Response Costs and Reimbursement

4.4 Direct Collection of Team Response Costs by Contractor




4.5

4.6
4.7
4.8
4.9
4.10
4.11
4.12
5.0
5.1

5.2

53

54
6.0
6.1
6.2
6.3
6.4
7.0
7.1
7.2

7.3

Where no Responsible Party can be Identified or the
Responsible Party is Unable to Pay Team Response Costs

Makimum Contract Subsidy

Billing System for Division Reimbursement of Team Response Costs
Approval

Retirerment System Status and Tax Payments
Worker's Compensation

Payment of Contractor's Obligations

Dual Payment

Liability and Indemnity

Scope

Civil Liability Exemption

Stgm.tq_r_y__CiViI Immunity

Contractor Indemnification of State

Insurance Provisions

Public Liability and Property Damage Insurance
Automobile Liability

Notice of Cancellation or Change

Certificate(s) of Insurance

Standard Contract Terms; Conditions and Requirements
Disclosure of Independence and Relationship
Dual Employment

Employment

it

10

10

10

10
11

11



7.4
7.5
7.6
7.7
7.8
7.9
7.10
7.11
7.12
7.13
7.14
7.15
7.16
7.17
7.18
7.19
7.20
7.21
7.22

7.23

7.24

Conflict of Interest

Recordkeeping and Record Retention

Team Personnel Removal

Hold Harmless

Termination of Agreement

Cancellation

Prime Contractor and Minority Busiﬁess Subcontractors
Executed Contract to Constitute Entire Agreement
News Releases

Applicable Law

Assignment

- Successors in Interest

Fo_rce' Majeure
Notifications

Severability

Amendments

Approval Authority
Insufficient Funds

No Waiver

Construction of Agreement

Disparity

Signature Page

i

11
i1
11
11
11
12

12

13
13
13
13
13
13
14
14
14
14
14
14
14

15



1.0

1.1

1.2

1.3

2.0

2.1

EXTENDED
CONTRACT FOR REGIONAL HAZARDOUS MATERIALS
RESPONSE TEAM SERVICES

General Contract Information

Parties: This extended contract is between the State of Wisconsin, Department of
Military Affairs, Division of Emergency Management (hereinafter "Division") and the
City of Eau Claire, Wisconsin and the City of Chippewa Falls, Wisconsin also
collectively referred to as the West Central Wisconsin Hazardous Response Team
(hereinafter "Contractor") for the provision of regional hazardous materials response
team services as described herein and authorized under 1991 Wisconsin Act 104, as
codified in §166.215 of the Wisconsin Statutes.

Recitals: WHEREAS, in order to protect life and property against the dangers of
emergencies involving hazardous materials, the Division may assign and make available
for use in any county, city or district, a regional hazardous materials response team.

WHEREAS, the Division desires to enter into this Agreement to establish Contractor as a
Regional Hazardous Materials Response Team, and Contractor desires to be so
designated and to enter into this Agreement.

HOWEVER, the parties expressly recognize and attest by this Agreement that neither
party intends to create or to assume fiduciary responsibilities to provide for the
containment, cleanup, repair, restoration and investigation of the environment (air, land
and water) in a Hazardous Substance Incident, which named responsibilities are and shall

‘remain the sole obhgatzens of the W;saonsm Department of Natural Resources under

§6292.11 and 166.20(4), Wis. Stats.

Contract Term: This extended Agreement shall continue from the date indicated on the
notice of intent to award and shall continue for an additional three years commencing July
1, 2002 through June 30, 2005.

Definitions
Definitions: The following definitions are used throughout this Agreement:

Agreement means this extended Contract, together with the Notice of Intent to Award,
Exhibits and Addenda. Exhibits and Addenda include the following:

Exhibit A Request for Proposal and Addenda

Exhibit B West Central Wisconsin Hazardous Response Team Proposal
Exhibit C Notice of Intent to Award and Designation Letter

Exhibit D Primary Response Area

Exhibit E Three-year Budget



3.0

3.1

State means the State of Wisconsin.

Department means the State of Wisconsin, Department of Military Affairs.

Division means the Division of Emergency Management.

Regional Team means one of the eight (8) fire departments chosen by the Division to
provide regional Level A hazardous materials response that meets the standards under 29
CFR 1910.120(g)(6)(iv), as further amended. Under §166.215(1), Stats., the Division
may only contract with public organizations.

Contractor means the City of Eau Claire, Wisconsin and the City of Chippewa Falls,
Wisconsin also collectively referred to as the West Central Wisconsin Hazardous
Response Team by which service or services will be performed under this Agreement.
Emergency means a situation which presents an imminent risk to public health, safety
and/or the environment.

Level A Release means a release that meets the specifications under §166.20(1)(ge) of the
Wisconsin Statutes.

Incident means any actual or mmm@nt threat of release, rupture, fire or accident that
results, or has the potenual to-result, in the loss or escape of a hazard ous material into the
environment. - '
Local Government. Agency means a cxty, caunty, district or subdwismn thereof.

Primary - Response - Area means the. geographical region where the Contractor is
principally responsible for providing regional hazardous response team services.

Regional Hazardous Materials Response Team means the Contractor and/or designated
employees of the Contractor who are expected to respond to, control, and/or stabilize the
actual or potential emergency release(s) of hazardous substances.

Responsible Party means the person(s), as defined in 42 U.S.C. §9606 and §9607, who
possessed or controlled a hazardous substance which was discharged or who caused the
discharge of a hazardous substance or who caused a potential release of a hazaxdeus_

su’bstance whlch cansed the emergency ) whzch Contractor has respended

Statement ef Work

Services to be provided by Contractor: During the term of this Agreement the
Contractor agrees to provide regional hazardous response team services within the
boundaries of Contractor's assigned Primary Response Area as described in Exhibit D,
attached hereto and mcorporat@d by reference herein.

Contractor's response activities under this Agreement shall be limited to emergency
operations, reporting and documentation of activities arising from hazardous materials
releases/incidents which threaten life, property and/or the environment. Contractor shall
not provide under this Agreement any services with respect to the sampling, testing,
analysis, treatment, removal, remediation, recovery, packaging, moniforing,
transportation, movement of hazardous materials, cleanup, storage and disposal of
hazardous materials except as these may be reasonably necessary and incidental to
preventing a release or threat of release of a hazardous material or in stabilizing the
emergency response incident, as determined by the Contractor.



3.2

3.3

34

35

3.6

3.7

Contractor shall establish safety perimeters at or near sites and vessels. Contractor shall
not be required to locate underground utilities, insure appropriate traffic control services,
conduct hydrological investigations and analysis, or provide testing, removal and disposal
of underground storage tanks at or near the emergency response incident to which the
Contractor is dispatched.

The Division and Contractor make no representations to third parties with regard to the
ultimate outcome of the hazardous materials services to be provided, but Contractor shall
respond to the best of its abilities, subject to the terms of this Agreement.

Performance Conditions: Contractor acknowledges that prior to undertaking any
emergency response activity under this Agreement, Contractor shall receive written
approval from the Division to proceed with response activities. Division approval shall be
conditioned upon the Confractor demonstrating to the Division that its employees,
equipment, and vehicles meet or exceed applicable regulatory requirements.

Personnel:  Contractor shall provide an adequate number of trained, medically
monitored, competent, and supervised personnel as established by Contractor and as is
reasonably necessary to operate within the safety levels of a regional hazardous materials
response team.

Vehicles and Equipment: Contractor shall limit its activities to that which can be safely
accomplished within the technical limitations of the available vehicles and equipment.

Contractor may use Level A equipment and vehicles for Contractor's local use, however,

Contractor agrees that in the event of multiple responses, said equipment which is already
not committed 1o a pnor response shall be used on a ynority bams to respond toa Levei _
A relea.se . : - :

Vehxcle and Equipment Use Limitations: This Agreement in no way limits the
Contractor from responding with Level A vehicles, equipment and supplies under local
authority, mutual-aid Agreements, or other contracts under local authority.

Response Procedures and Limitations: Contractor recognizes that its obligations under
this Agreement are paramount to the State of Wisconsin. Contractor agrees that if local
fire response obligations in Contractor's own jurisdiction create limits or unavailable
resources within the Primary Response Area, Contractor will seek aid from local
jurisdictions to assist in local fire response obligations in Contractor's own jurisdiction.

Contractor's obligation to provide services hereunder shall arise, with respect to specific
response actions, upon receipt of an emergency response request pursuant to Standard
Operating Guidelines provided in Subsection 3.8 herein.

Right of Refusal: If, on occasion, a response under this Agreement would temporarily
place a verifiable undue burden on the Contractor because Contractor's resources are
otherwise inadequate or unavailable and mutual aid is unavailable for a level A response



3.8

within Contractor's Primary Response Area, then if notice has been provided to the
Division, the Contractor may decline a request for regional emergency hazardous
material response.

Standard Operating Guidelines: Contractor and Division agree that regional response
team operations will be conducted in accordance with Standard Operating Guidelines and
"Call Out Procedure” that will be mutually approved by the parties to this Agreement.

4.0 Contractor Subsidy and Reimbursement

4.1

There are two types of Contractor costs under this Agreement: (1) Standby Costs, and (2)
Team Response Costs. Each of these are discussed more fully below.

Standby Costs: As provided under §166.215(1) of the Wisconsin Statutes, Contractor
will be subsidized annually, commencmg fiscal year 2002/03, under this Agreement for
its approved standby costs as described in "Exhibit E", attached hereto and incorporated”
by reference “herein. Said payments to regional emergency response teams for standby
costs' shall be made from the appropriation account under §20.465(3)(dd) of the
Wisconsin Statutes. Such standby costs include, but are not limited to:

(1) Specialized Training Expenses: The Division shall, subject to available
funding, provide advanced training and education to Contractor's employees.
Requests for such training must be approved by the Division in advance.

All such other training must comply with the governmental regulations associated
with assigned duties under this Agrcement Such costs may include training,

: _'-persennei costs, and- per diem/travel. expenses-n. accordance with the State rates. i
Where the Contractor demonstrates that its employees already meet or exceed
Division-approved standards, then the allocated training funds shall be authorized
for transfer within the Contractor's account.

(2) Medical Surveillance: Contractor shall provide Baséiine, Maintenance and
Exit Physicals for each regional hazardous material response team member.

(3) Response Vehicle(s) and Equipment Purchases: Standby costs provide for
necessary equipment and supply purchases of Level A vehicle(s), supplies and
equipment by Contractor. Where Contractor has obtained the required equipment
contained on the Division-approved minimum required equipment list, allocated
funds may be authorized for transfer within the Contractor's account. Title to any
equipment purchased or fabricated pursuant to this Agreement shall be vested in
Contractor. Such title shall be vested in the Contractor upon acquisition of the
equipment or as soon as feasible thereafter.

The Division and Contractor acknowledge and agree that a primary project goal
of the regional hazardous materials response team is to standardize Level A



4.2

4.3

vehicles and equipment on a statewide basis.

Standby Cost Expenditures: It is the intent of the Division that funds allocated under
Subsection 4.1 of this Agreement shall supplement existing, budgeted moneys of the
Contractor to provide the services specified herein and may not be used to replace,
decrease or release for alternative purposes the existing, budgeted moneys of or provided
to the Contractor.

Further, the Division intends that funds allocated under Subsection 4.1 of this Agreement
shall not be used by the Jocal government agency to supplement, offset, replace, decrease
or release any budgetary obligations for other municipal departments not directly
connected or attached to Contractor.

Contractor shall submit to the Division, on an annual basis, an itemized list
documenting expendifures made with standby funding. Said documentation shall be
mailed by -Contractor to the WEM Administrator at the address noted in Subsection
7.17 herem

Team Response Costs and Reimbursement: Pursuant to §166. 215(2) of the Wisconsin
Statutes, Contractor shall be reimbursed for reasonable and necessary team response costs
incurred in responding to a Level A release under this Agreement. Such team response
costs may include, but are not limited to:

(1) Reimbursement for use of Vehicle(s) and Apparatus: Contractor shall be
reimbursed for the approved use of its vehicles and equipment at the rates
| prowded in ”Exhibit B" to tins Agreement

-(2) Persamlel E3 penses: Contfactar s team response personmi expenses wh:ch
are approved and authorized under this Agreement are reimbursable at the rates
described in "Exhibit B". Team response personnel expenses shall be billed to the
nearest one-fourth (1/4) hour work period. Personnel expenses may reflect
replacement personnel costs and indirect charges/costs for wage, fringe, death and
duty disability retirement benefits.

(3) Emergency Expenses: Contractor's necessary and reasonable emergency
expenses related to services rendered under this Agreement are reimbursable. All
such expenses must be based on actual expenditures and fully documented by the
Contractor. The Division reserves the right to deny any reimbursement of
unjustifiable Contractor expenditures.

Pursuant to §166.215(2) Wis. Stats., Contractor shall be reimbursed by the Division for
its necessary and reasonable emergency response costs and expenses related to services
rendered under this Agreement.

Such reimbursable team response costs shall be limited to amounts collected by the



4.4

4.5

4.6

4.7

Division pursuant to §166.215(3), Wis. Stats. and, under certain conditions, pursuant to
the amounts appropriated under §20.465(3)(dr), Stats. Contractor shall be reimbursed by
the Division in accordance with Subsections 4.4 and 4.6 herein.

Direct Collection of Team Response Costs by Contractor: In addition to Division
reimbursement addressed in Subsections 4.2 herein, Contractor may elect to collect team
response costs directly from the Responsible Party(s) and/or seek reimbursement for local
agency response pursuant to §166.22 of the Wisconsin Statutes.

Where No Responsible Party Can Be Identified or the Responsible Party is Unable to
Pay Team Response Costs: As previously mentioned in Subsection 4.2 and upon the
election of Contractor, the Division shall bill the party(s) responsible for causing the
hazardous materials emergency for total emergency response costs. Where there is no
identifiable Responsible Party, or if the Responsible Party is unable to pay, the Division
agrees: to . reimburse Contractor's Team . response costs from the emergency response
suppif:ment created umier §20.465(3)(dr), Stats., only if the. regmnai €METEENCY Tesponse
team-has: made a. goad faith effort to zdentlfy the person responsﬁ:de under §166.215(3),

 Stats., and that person cannot be identified, or, if that person is: identified, the team has

recelved reimbursement from that person to the extent that the person is financially able
or has determined that the person does not have adequate money or other resources to
reimburse the regional emergency response team. To seek Division reimbursement from
the emergency response supplement created under §20.465(3)(dr), Stats., Contractor
must comply with all Division-approved reimbursement procedures and/or duly enacted
Administrative Rule(s) as ‘well as the billing system requirements provided under
Subsection 4.6 herein.

-Ma:amum C:mtract Suhs:dy' 'Thxs Agreement shall have a maximum contract subsidy
" of $180,069.00 per annum ‘for stand-by costs as described in "Exhibit E" to this

Agreement. The Division certifies that sufficient funds are available and authorized
within the Division's current appropriation or limitation. The maximum contract subsidy
does not, however, include Contractor's team response costs as specified in Subsection
4.2 of this Agreement

No add;t;onai Contractor subszdy or reimbursement shall be paid or any additional
demands placed on Contractor under this Agreement unless otherwise specifically agreed
to by the Division and the Contractor, and upon written amendment to this Agreement.
The Division's reimbursement(s) shall be full payment for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to
complete the work authorized under this Agreement. Acceptance of payment by the
Contractor shall operate as a release of the Division of all claims by Contractor for
reimbursement of team response costs except where partial payment has been made due
to limitations of the Division funds under §166.215(2), the amounts appropriated under
§20.465(3)(dr) and subject to further payment as set forth above.

Billing System for Division Reimbursement of Team Response Costs: Contractor will



4.8

provide an estimate of team response costs to the Division within ten (10) working days
of the response. If the Contractor seeks Division reimbursement under §166.215(2), or
from the emergency response supplement created under §20.465(3)(dr), Wis. Stats.,
Contractor shall file a Notice of Intent with the Division for response costs within thirty
(30) days of the response. The Division will not bill responsible parties or reimburse
Contractor from the emergency response supplement created under §20.465(3)(dr),
Stats., unless it receives an invoice from the Contractor. Contractor's claim for
reimbursement shall contain such documentation as is necessary to support the Division's
cost-recovery operations and financial audits. The Division agrees to bill responsible
parties for team response costs and may bill for the total emergency response costs.
Team response costs include such items as vehicle and equipment use, expendables and
personnel costs. In addition, team administrative costs may be billed as part of the
emergency costs.

The I)lvmon shail bﬂi 1dent1ﬁed Responsible Party(s) within thirty (30) days of receipt of
Contractor's invoice. Contractor's team response costs shall be collected by the Division

from the Responsmle Party(s) before payment is made to the Contractor. Thereafter, if -

the Dmsmn successfully recovers payment from the Responsible Party(s) it shall first be
used to pay the Contractor's team response costs, if these have not been paid in their
entirety, then applied to the Division's administrative costs. Any remaining funds will be
used to pay emergency response costs as billed. Contractor agrees to cooperate with the
Division as is reasonable and necessary in order to allow the Division to bill third parties
and pursue cost recovery actions

Ifa dxsputed billing is resolved in favor of the responsible party(s), then the Contractor

_ shali not be requ;red to ren:aburse the Dlvxsxon for payments prev:ousiy made

: Where there is no 1dentzﬁab1e Responsabﬁe Party or 1f the Respansmle party is lmable 10 |

pay, the Division agrees to reimburse the Contractor's tearn response costs from the
emergency response supplement created under §20.465(3)(dr), Stats., within thirty (30)
days of receipt of Contractor's invoice and complete documentation. Contractor s claim
for reimbursement from the emergency response supplement created under
§20.465(3)(dr), Stats., shall contain such documentation as is necessary to suppor{ the
Contractor's good faith effort to identify the Responsible party or to collect response
costs from a Responsible Party(s) that js unable to pay. Further, Contractor shall comply
with all Division-approved reimbursement procedures and/or duly enacted Administrative
Rule(s).

Approval: Contractor, when acting under this Agreement, may not respond without
following the Division-approved "Call Out Procedure”. Granting of response approval by
the Division of Emergency Management's Duty Officer constitutes the Division's
agreement to pay Contractor's team response costs under §166.215(2), Wis. Stats.
Contractor agrees to make reasonable and good faith efforts to minimize Responsible
Party and/or Division expenses.
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4.10

4.11

4.12

Retirement System Status and Tax Payments: Contractor and its employees are not
entitled under this Agreement to Division contribution for any Public Employees
Retirement Withholding System benefit(s). Contractor shall be responsible for
payment/withholding of any applicable federal, Social Security and State taxes.

Worker's Compensation: A member of a regional hazardous materials response team
who is acting under the scope of this Agreement is an employee of the State for purposes
of Worker's Compensation under §166.215(4) of the Wisconsin Statutes.

Payment of Contractor's Obligations: Contractor agrees to make payment promptly, as
just, due and payable to all persons furnishing services, equipment or supplies to
Contractor. If Contractor fails, neglects or refuses to pay any such claims as they
become due and for which the Division may be held liable, the proper officer(s)
representing the Division, after ascertaining that the claims are just, due and payable,
may, but shall not be required to, pay the claim and charge the amount of the payment
against funds due Contractor under this Agreement. The payment of claims in this
manner shail not reheve Contracwr of any duty with respect to any unpaid claims.

Dual i’ayment- C(mtractor shall not be compensated for work performed under this
Agreement by any state agency or person(s) responsible for causing a hazardous materials
emergency except as approved and authorized under this Agreement.

5.0 Liability and Indemnity

5.1

52

Scope: During operations authorized by this Agreement, Contractor and members of
regional hazardous materials response teams shall be agents of the State and protected and

-defended agamst tort - liability - under . '$166. 03(8)(e), Wis. - ‘Stats.  For purposes . of -

§895.46(1), Stats., ‘members. of the hazardous materials response team shall during
authorized operations be considered agents of the State and the State will indemnify
Contractor as required under §895.46(1), Stats. For purposes of this section, operations
means activities, including travel, directly related to a particular emergency response
involving ‘a hazardous ‘material response/incident by a rtegional hazardous materials
emergency response team. Operations also includes advanced training activities provided
under this contract to the members of a hazardous materials response team, but does not
include travel to and from the training.

Civil liability exemption; regional and county emergency response team: Under
§895.483 Wis. Stats., 1) a regional emergency response team, a member of such a team,
and a local agency, as defined in §166.22(1)(c), that contracts with the Division for the
provision of a regional response team, are immune from civil Hability for acts or
omissions related to carrying out responsibilities under a contract under §166.215(1); 2) a
county emergency response team, a member of such a team, and the county, city, village
or town that contracts to provide the emergency response team to the county, are immune
from civil liability for acts or omissions related to carrying out responsibilities pursuant
to a designation under §166.21(2m)(e); and, 3) a local emergency planning committee



created under §59.07(146)(a)1, Stats., that receives a grant under §166.21 is immune
from civil liability for acts and omissions related to carrying out its responsibilities under
§166.21.

5.3 Statutory Civil Immunity: §895.48(2) of the Wisconsin Statutes provides that a person
is immune from civil liability for good faith acts or omissions related to assistance or
advice which the person provides relating to an emergency or a potential emergency
regarding either of the following:

(1) Mitigating or attempting to mitigate the effects of an actual or threatened
discharge of a hazardous substance.

(2) Preventing or cleaning up or attempting to prevent or clean up an actual or
threatened discharge of a hazardous substance.

(3) Any hazardous substance predictor or any person who provxdes the
technology to enable hazardous substance predictions to be made is immune from
civil liability for his or her good faith acts or omissions in making that prediction
or providing that technology.

The good faith of any hazardous substance predictor or any person who provides the
technology to make a prediction is presumed in any civil action. Any person who asserts
that the acts or omissions under subdivision three (3) above were not made in good faith
has the burden of proving that assertion by clear and convincing evidence.

Under §895.48(2)(c)(3) of the Wisconsin Statutes, statutory civil immunity does not
extend to acts or omissions which- constitute gross negligence, or involves reckless,

~ wanton or intentional misconduct. This is not intended to modify any right or duty under
§895.48, Stats.

Additional terms, definitions and exceptions to this statute are explained in §895.48 of the
Wisconsin Statutes,

5.4  Contractor Indemnification of State: When acting as other than an agent of the
Division under this Agreement, and when using the State's or Division's vehicles or
equipment, the Contractor shall indemnify, defend and hold harmless the State, Division,
its officers, Divisions, agents, employees, and members from all claims, suits or actions
of any nature arising out of the activities or omissions of Contractor, its officers,
subcontractors, agents or employees.

6.0 Insurance Provisions

6.1  Public Liability and Property Damage Insurance: Contractor shall maintain, at its
own expense, and keep in effect during the term of this Agreement, public liability and
property damage insurance against any claim(s) which might occur in carrying out this



6.2

6.3

6.4

Agreement. Minimum coverage is five hundred thousand dollars ($500,000) liability for
bodily injury and property damage including products liability and completed operations.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
by a Self-Funded Liability and Property Program or alternative funding source(s),
attached hereto as "Exhibit G". The Certificate is required to be presented prior to
commencement of this Agreement.

Automobile Liability: Contractor shall obtain and keep in effect automobile liability
insurance for its respectzve vehicle(s) during the term of this Agreement. This coverage
may be written in combination with the public liability and property damage insurance
mentioned in Subsection 6.1. Auto liability coverage limits shall not be less than two
hundred fifty thousand dollars ($250,000) bodily injury each person, five hundred
thousand - dollars ($500,000) per occurrence and two hundred fifty thousand dollars
($250,000) - property ‘damage each occurrence or five hundred thousand dollars
{$5OO 000) combmed smgie lnmt

If Contractor is self~msured or umnsured a Certificate of Protection in Lieu of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
by a Self-Funded Liability and Property Program, or alternative funding source(s)
attached hereto as "Exhibit G". The Certificate is required to be presented prior to
commencement of this Agreement.

Notice of Cancellation or Change: Contractor agrees that there shall be no cancellation,
material change, exhaustion of aggregate limits or intent not to renew msurance coverage

'_Wlthﬁut 30 days wrztten not;ce to the Division.

Certlﬁcate(s) of Insurance: As evidence of the insurance coverage required by this
Agreement, Contractor shall provide an insurance certificate indicating this coverage,
countersigned by an insurer licensed to do business in Wisconsin, covering the period of
the Agreement. The insurance certificate is required to be presented prior to
commencement of this Agreement.

7.0 Standard Contract Terms, Conditions and Requirements

7.1

Disclosure of Independence and Relationship: Contractor certifies that no relationship
exists between the regional team, the State or the Division that interferes with fair
competition or is a conflict of interest, and no relationship exists between the team and
another person or organization that constitutes a conflict of interest with respect to a state
contract. The Department of Administration may waive this provision, in writing, if those
activities of the Contractor will not be adverse to the interest of the State.

Contractor agrees as part of this contract for services that during performance of this
contract, they will neither provide contractual services nor enter into any agreement to

10
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7.3

7.4

7.5

7.6

7.7

7.8

provide services to a person or organization that is regulated or funded by the contracting
agency or has interests that are adverse to the contracting agency. The Department of
Administration may waive this provision, in writing, if those activities of the Contractor
will not be adverse to the interests of the State.

Dual Employment: §16.417 of the Wisconsin Statutes, prohibits an individual who is a
state employee or who is retained as a consultant full-time by a state agency from being
retained as a consultant by the same or another agency where the individual receives
more than $5,000 as compensation. This prohibition applies only to individuals and does
not include corporations or partnerships.

Employment: Contractor will not engage the service of any person or persons now
employed by the State, including any department, commission, or board thereof, to
provide services relating to this Agreement without the written consent of the employer of
such PErson or persons and the Depamnent of Miiltary Affairs and the Division.

Cenfhct of mterest vaate and non~proﬁt ccrpﬁratlons are bound by §180.0831 and
§181.225 Wis. Stats., regarding conflicts of interest by directors in the conduct of state
contracts.

Recordkeeping and Record Retention: The Contractor shall establish and maintain
adequate records of all expenditures incurred under the Agreement. All records must be
kept in accordance with generally accepted accounting principles, and be consistent with
federal and state laws -and local ordinances. The Division, the federal government, and
their duly authorized representatives shall have the right to audit, review, examine, copy
and transcribe any pertinent records or documents relating to any contract resulting from

this Agreement held by Contractor.: The Contractor shall retain all documents applicable -

to:the Agreement for a period of not less than three (3) years after the final payment is
made or longer where required by law.

Team Personnel Removal: In the event that an individual team member is substantiated
to have been neghgent or unresponsive to the contractual requirements, the Division,
after - consultation with Contractor -and Contractor's Fire Commission/Board, may
recommend the removal of this member from the regional hazardous material response
team. A request by the Division to dismiss an employee shall not constitute an order to
discipline or discharge the employee. All actions taken by the team and/or fire
department management in regard to employee discipline shall be at the sole discretion of
the team and/or fire department management.

Hold Harmless: The Division of Emergency Management, the Department of Military
Affairs, and the State of Wisconsin shall be held harmless in any disputes the team and/or
fire department may have with their employees. This shall include, but not be limited to,
charges of discrimination, harassment, and discharge without just cause.

Termination of Agreement: The Division and/or Contractor may terminate this

11
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Agreement at any time for caunse by delivering thirty (30) days written notice to the other
Party. Upon termination, the Division's liability will be limited to the pro rata cost of the
services performed as of the date of termination plus expenses incurred with the prior
written approval of the Division. Upon termination, Contractor will refund to the
Division within sixty (60) days of said termination all payments made hereunder by the
Division to the Contractor for work not completed or not accepted by the Division.

Contractor may terminate this Agreement at will by delivering ninety (90) days written
notice to the Division. In the event the Contractor terminates this Agreement for any
reason whatsoever, it will refund to the Division within sixty (60) days of said
termination all payments made hereunder by the Division for standby costs, under
Subsection 4.1, provided to the Contractor for the contract year in which the termination
occurs based in proportion to the number of days remaining in the contract year.

The Division may. terminate this Agrcemeat at will effective upon delivery of written -
notice to the Contractor, under any of the following conditions:

(1) If Dmsmn fundmg frem federal, state, or other sources is not obtained
and/or continued at levels sufficient to allow for purchases of the indicated
quantity of services, the Agreement may be modified to accommodate a reduction
or increase in funds.

(2) If federal or state laws, rules, regulations, or guidelines are modified,
changed, or interpreted in such a way that the services are no longer allowable or
appropriate for purchase under this Agreement or are no longer eligible for the
fundmg pmposed for paymcnts by this Agreement

(3) If any hcense or certlﬁcauon requ:reci by law or regulanon to be ’held by the
Contractor to provide the services required by this Agreement is for any reason
denied, revoked, or not renewed.

Any termination of the Agreement shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.

Cancellation: The State of Wisconsin reserves that right to cancel any contract in whole
or in part without penalty due to non-appropriation of funds or for failure of the
Contractor to comply with the terms, conditions, and specifications of this Agreement.

Prime Contractor and Minority Business Subcontractors: In the event Contractor
subcontracts for supplies and/or services, any subcontractor must abide by all terms and
conditions of the Agreement. The Contractor shall be responsible for contract
performance whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies when/if applicable from
minority businesses certified by the Wisconsin Department of Development, Bureau of

12



7.11

7.12

7.13

7.14

715"

7.16

7.17

Minority Business Development.

Contractor shall file with the Department of Military Affairs quarterly reports of
purchases of such supplies and services necessary for the implementation of this
Agreement.

Executed Contract to Constitute Entire Agreement: The contents of the RFP
(including all attachments), RFP addenda and revisions, the Proposal of the Contractor,
the Notice of Award, and additional terms agreed to, in writing, by the Division and the
Contractor shall become a part of the Agreement herein. The written Agreement with
referenced parts and attachments shall constitute the entire Agreement and no other terms
and conditions in any document, acceptance, or acknowledgment shall be effective or
hinding uniess expressly agreed to, in writing, by the contracting authority.

News Releases. ~News releases pertaining to the negotiation of this Agreement shall not
be made without tha pnor approval of the Division. -

Apphcabie Law: :This Agreemﬁnt shall be govemed under the laws of the State of
Wisconsin. The Contractor and State shall at all times comply with and observe all
federal and state laws, local laws, ordinances and regulations which are in effect during
the period of this Agreement and which may in any manner affect the work or its
conduct.

Assignment: No right or duty, in whole or in part, of the Contractor under this
Agreement may be assigned or delegated without the prior written consent of the State of

Wlsconsm

: Successors in Interest The provmzons 0f the Agreement shall be bmdmg upon and shail.' |

inure to the benefit of the parties to the Agreement and their respective successors and
3531gns

Farce Majeure, Neither party to this Agreement shall be held responsible for delay or
default caused by fire, riots, acts of God and/or war which is beyond that party's
reasonable control.

Notifications: Contractor shall immediately report by telephone and in writing any
demand, request, or occurrence that reasonably may give rise to a claim against the State, -
its officers, Divisions, agents, employees and members. Such reports shall be directed
to:

ATTN: Administrator

Division of Emergency Management
DMA Wisconsin

PO Box 7865

Madison, WI 53707-7865

13



7.18

7.19
7.20

7.21

7.22

7.23

Telephone #: (608) 242-3232
FAX #. (608) 242-3247

Copies of such written repor{é shall also be sent to:

ATTN: Office of Legal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 14587

Madison, WI 53714-0587

Severability: If any provision of this Agreement is declared by a court to be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be
affected. The rights ané obhgaﬁcns of the partxes shall be construed and enforced as if the

_Agreement did not contam the parf:xcuiar provasmn held to ’be mvahd

Amendments, Tha terms af tius Agreement shall not be waived altered, modified,
supplementcd or amended in any manner whatsoever without prior written approval of -
Division and Contractor.

Approval Authority: Contractor's representative(s) certify by their signature herein that
he or she, as the case may be, has the necessary and lawful authority to enter into
contracts and-.agreemez;ts_ on behalf of the local government entity.

Insufficient Funds: The obligation of the Contractor under this Agreement is contingent

- upon the. availability-and allotment of funds by the Division to Contractor and Contractor - -

may, upon thirty (30) days prior written notice; terminate this contract if funds are not
available.

No Waiver: No failure to exercise, and no delay in exercising, -any right, power or
remedy, inchuding payment, hereunder, on the part of the Division, State, or Contractor
shall operate as a waiver hereof, nor shall any smgle or partial exercise of any right,
power or remedy preclude any other or further exercise thereof or the exercise of any
other right, power or remedy. No express waiver shall effect any event or default other
than the event or default specified in such waiver, and any such waiver, to be effective,
must be in writing and shall be operative only for the time and to the extent expressly
provided by the Division, State or Contractor therein. A waiver of any covenant, term or
condition contained herein shall not be construed as a waiver of any subsequent breach of
the same covenant, term or condition.

Construction of Agreement: This Agreement is intended to be solely between the
parties hereto. No part of the Agreement shall be construed to add, supplement, amend,
abridge, or repeal existing rights, benefits or privileges of any third party or parties,
including but not limited to employees of either of the parties.

14



7.24 Disparity: In the event of a discrepancy, difference or disparity in the terms, conditions
or language contained in the RFP (including all attachments), RFP addenda and revisions,

and the Agreement, it is agreed between the parties that the language in this extended
Agreement shall prevail.

Approving Signatures:

ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION)

 Dated this____day of June, 2002

Edward J. Gleason, Division Administrator

15



ON BEHALF OF THE WEST CENTRAL WISCONSIN HAZARDOUS RESPONSE TEAM:

On Behalf of the City of Eau Claire
A Municipal Corporation

Dated this day of June, 2002

Signature:
Printed Name: Don T. Norrell
Title: City Manager
Address: City Hall, 203 S. Farwell Street
City/State: Eau Claire, WI Zip: 54702

On Behalf of the City of Eau Claire

Dated this day of June, 2002

Signature:
Printed Name: Donna A. Austad
Title: City Clerk
Address: City Hall, 203 S. Farwell Street
City/State: Eau Claire, WI. =~ ' Zip: 54702

On Behalf of the City of Eau Claire

Dated this day of June, 2002

Signature:
Printed Name: Rebecca K. Neoland, CPA
Title: City Finance Director
Address: City Hall, 203 S. Farwell Street
City/State: Eau Claire, WI Zip: 54702
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On Behalf of the City of Eau Claire Fire Department

Dated this day of June, 2002

Signature:
Printed Name: Bruce A. Fuerbringer
Title: Fire Chief
Address: 216 So. Dewey Street
City/State: Ean Claire, W1 Zip: 54701 -3702

Approved as to form:

Dated this day of June, 2002

Signature:
Printed Name: Stephen Nick
Title: City Attorney
Address: City Hall, 203 S, Farwell Street
City/State: Eau Claire, WI Zip: 5472
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On Behalf of the City of Chippewa Falls
A Municipal Corporation

Dated this day of June, 2002

Signature:
Printed Name: Virginia O. Smith
Title: Mayor
Address: City Hall, 30 W. Central
City/State: Chippewa Falls, WI Zip: 54729

On Behalfof -t;_he. City of Chippewa Falls

Dated this____ day of June, 2002

Signature:
Printed Name: Frank D. Braswell
- Title: City Clerk
Address: City Hall, 30 W. Central

City/State: Chippewa Falls, W1 Zip: 54729

On Behalf of the City of Chippewa Falls

Dated this day of June, 2002

Signature:
Printed Name: Joseph V. Rohrman
Title: City Comptroller
Address: City Hall, 30 W. Central
City/State: Chippewa Falls, W1 Zip: 54729
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On Behalf of the City of Chippewa Falls Fire Department

Dated this day of June, 2002

Signature:
Printed Name: Thomas K. Larson
Title: Fire Chief
Address: 211 Bay Street
City/State: Chippewa Falls, W1 Zip: 54729

Approved as to form:

Dated this day of June, 2002

Signature:
Printed Name: Paul P. Gordon
Title: City Attorney
Address: 917 North Bridge Street
City/State: Chippewa Falls, W] Zip: 54729
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EXEIBIT 4

REQUEST FOR PROPOSAL (RFP)
. for:

| Issued by:
STATE OF WISCONSIN
STATE EMERGENCY RESPONSE BOARD

Department of Military Affairs
Division of Emergency Government

October 5, 1992
Proposals must be submitted no later than

Tuesday, November 17, 1992 @ 3:00 p.m. C.S.T.

Late Proposals Will Be Rejected
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1.0 General Specifications

1.1

Introdzgction and Background

The State Emergency Response Board (SERB) was created by 1987 Wisconsin Act 342 and
is responsible for administering the provisions of Tite I of the 1986 federal Superfund
Amendment and Reauthorization Act and WisAct 342, both pertaining to hazardous chemiical

substances.
Under 1991 Wisconsin Act 104, the SERB was given the additional responsibility to contract

with no fewer than 7 and no more than 11 regional response teams, each of which will assist
in the emergency responseto Level A releases in a region designated by the board. -

The Depmm:;nt of Zumtary Affairs, Division of nmergency Government’s charge is 1o
prepare the state and its subdivisions to cope with emergencies resulting from enerny action .

- and natural or man-made disasters, Placed within the division’s Bureau of Technological

Hazards. are the staff resources which carry out the pohcy directives issued by the SERB and .
state 1aw Resouz'ces are also drawn from other state avenczes as needed. o

T’he },,egzsiatm'e has rmwmzed the increasing risks presented by hazardous materials used
in facilities throughout Wxscensm and transported on our state’s roads. It also recognized
that the sophistication needed to respond to the spill or release of some of these hazardous
materials exceeds the capability and/or fiscal resources of most communities in the state.

The need for 2 contract to deliver regional hazmat response services has been outlined in this

Request for Propesal
Prucuring and Contracting Agency

*This Request for Proposai (RFP) is msueé by the. Wzsconsm State Emergency Respanse'-' '

Board. The SERB is the sole point of contact for the State of Wisconsin during the selection
pracess. The person responsible for managing the procurement is Diane Sachse, Purchasing

Agent

Any contract resuimav from thzs RFP will be admmzstared by the SERB and the Department
of Military Affairs, Dzvmcn of Emergency Government. The contract administrator will

be the SERB ‘Chair or his/her designes.
Definitions
The following definitions are used throughout the RFP; ~

SERRB means the State Emergency Response Board.
Department means the Department of Military Affairs.
Division means the Division of Emergency Government.
Regional Team means one of the 7 to 11 fire departments chosen by SERB
to provide regional Level A HazMat response that meets the standards under
29 CFR 1910.120{Q)(6)(iv) and NFPA 471 and 472. Under Chapter 166.215(1),
the SERB may only contract with public organizations that meet the above listed standards.

1 _ . OROUPSHA DA TRHMRT. REP



1.0 General Specifications

1.1 Introduction and Background

The State Emergency Response Board (SERB) was created by 1987 Wisconsin Act 342 and
is responsible for administering the provisions of Title III of the 1986 federal Superfund
Amendment and Reauthorization Act and WisAct 342, both pertaining to hazardous chemical

substances.
Under 1991 Wisconsin Act 104, the SERB was given the additional responsibility to contract

with no fewer than 7 and no more than 11 regional response teams, each of which will assist
in the emergency response to Level A releases in a region designated by the board. -

The Deparmment of Military Affairs, Division of E Emergency Government’s charge is to
prepare the state and its subdivisions to cope with emergencies resuiting from enemy action
and npatural'or man-made disasters. Placed within the division’s Bureau of Technological
Hazards are the staff resources which carry out the policy directives issued by the SERB and
state }aw Resources are also drawn from cther state agencies as neaded _

The Legislature has r&cogmzed the increasing risks presented by hazardous materials used
in facilities throughout Wisconsin and transported on our state’s roads. It also recognized
-that the sophxsncation needed 1o respond to the spill or release of some of these hazardous
materials exceeds the capability and/or fiscal resources of most communities in the state.
The need for a contract to deliver regional hazmat response services has been outlined in this

Request for Proposal.

s 1.2 Prbcurina and Cdntract‘mg Agency

“This Request for Pmposai (RFP) is msued by the Wisconsin' State Emergency Response
Board. -The SERB is the sole point of contact for the State of Wisconsin during the selection
process. The person responsible for managing the procurement is Diane Sachse, Purchasing

Agent.

Any contract resulting from this RFP will be administered by the SERB and the Department
of Military Affairs, vazsaon of Emergency Government. The contract administrator will

be the SERB Chair or his/her designee.

1.3 Definitions
The following definitions are used throughout the RFP:

SERB means the State Emergency Response Board.
Department means the Depariment of Military Affairs.
Division means the Division of Emergency Government.
Regional Team means one of the 7 to 11 fire departments chosen by SERB
to provide regional Level A HazMat response that meets the standards under
29 CFR 1910.120(Q)(6)(iv) and NFPA 471 and 472. Under Chapter 166.215(1),
the SERB may only contract w1th public organizations that meet the above listed standards.
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1!4

1.5

21

Proposer means 2 fire department submitting 2 proposal in response to this RFP.
Emergency means 2 situation which presents an imminent risk to public health, safery

or the environment.
Level A Release means a release that meets the specifications under Section 9,

Chapter 166. ?.D(ge) Wisconsin Statutes.

Clarification of the Specifications and Requirements

A pre-proposal conference will be held Monday, October 19, 1992 @ 2:00 p.m., Division
of Emergency Government, Hill Farms State Office Building, 4802 Sheboygan Avenue,
Madison, WI, Room 994, to answer guestions about the proposal. If additional information
is pecessary to assist the proposer in interpreting these specifications, written questions will

-be accepted until Friday, October 30, 1992, by:

3' ayna Meyer Acting Harmat Coordinator
Division of Emergency Government:
- P.0.Box 7865
- Madison, WI ‘53707
- (608) 266-5531

Any clariﬁcation_s made as a result of this conference or questions that have been submitted
in writing will be provided in writing to all proposers within five (5) days of the above date.

Contract Term

Any contract resulting from this RFP shall become effective on the date indicated on the
notice of intent to award and shall run for five (5) years from that date.

2.0 Preparmg and Subm:ttmg 3Propesal |

General Instmctxons

-

'I‘he evaluation and selectwn of a Regionai Team and the contract will be based on the
information submitted in the proposal plus references and any required on-site visits (the
need for which will be determined by the board or its représentative) or oral presentations. -
Proposers should respond clearly and completely to all requuements Failure to respond
completely may be the basis for rejecting a proposal.

Elaborate proposals (e.g. expensive art work), beyandthz;t sufficient to present a complete
and effective proposal, are not necessary or desired.

Incurring Costs

The State of Wisconsin is not liable for any cost incurred by teams in replying to this RFP.
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2.3 Submitting the Pfoposal

To be considered in the proposal evaluation process, six (6) copies of the proposal must be
submitted to the SERB. All proposals must be packaged, sealed, and indicate the following
information on the outside of the package:

* Proposer’s name and address
¢ Reguest For Proposal title and number
¢ Proposal due date

The proposal package must be delivered to:

State Emergency Response Board
¢/o Department of Military Affairs
Atm: Diane Sachse, WIAR-F
3020 Wright Street

- P.O. Box 8111
Madison, WI 53708-8111
608-241-6409

All proposals must be received by the SERB on or before 3:00 p.m. C.5.T., Tuesday,
November 17, 1992. Teams mailing their proposals must allow sufficient time for delivery
of their proposals by the time specified. Proposals which are not received on time will not

be accepted..

2.4 Proposal Organization and Format

s | The proposal should be typed and submirted on 8.5 by 11 inch pape;r Proposals should be
oroamzvd and prese.ste:i in rhe ordcr and by the number asmgned in the RFP _

2.5 'Gral Presentatwns and Slte Visits

At the dlscrataon of the SERB, proposers may be required to make oral presentations to
clarify and verify the written proposals. In addition, the SERB or its representative(s) may
make a site visit. These presentations and/or visits will be heid subsequent to the receipt of
the proposal to provide an opportunity for the applicant to clarify the proposal. The SERB
will schedule 2 time and location for each oral presentation it requests. Refusal to honor the
request for oral presentation or site visit may result in the rejection of the proposal.

v

3.0 Proposal Selection and Award Process

3.1 Proposal Scoring

All proposals submitted and accepted will be reviewed by an evaluation committee and
scored against the stated criteriz.  The committee may review references, request oral
presentations, and conduct an on-site visit and use the results in scoring the proposals. The
evaluation comumittee’s scoring will be tabulated and proposals ranked on the pumerical
scores received. If the geographical location of any of the proposals is duplicated, the
highest score will prevail for that region.
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3.2 Right to Reject Proposals and Negotiate Contract Terms

-

The SERB reserves the right to reject any and all proposals and to negotiate the terms of the
contract, including the award amount, with the selected propoeser prior 1o entering into a
contract. If contract negotiations cannot be concluded successfully with the highest scoring
proposer, the SERB may negotiate a contract with the next highest scoring proposer.

3.3 Evaluation Criteria

I Proposer’s familiarity with Sec. 166.20 (1)(2)(3), 166.215 Wis.

Stats. and associated regulations. (%)
IL Personne! Equipment and Costs (33%)
A.  Experience and capability of the team and its members
assxgned to team
B. An inventory of the depamentltm 5 eguipment,
materials and supplies on hand that would be needed
to respond to 2 Level A spill or release,
C.  Training, both in-house and outside classroom
D.  Availability of specialized staff and/or subcontractors
- t0 be utilized by team.
7 .
) E. : Team s Accoummv and Bﬂlmg Systam _ _
. Techmcal Capabzhty a.nd Approa.h to’ Meetmg Raqmrements. (15%)
A.  Completeness in mesting all specification requirements
based on the applicant team’s detailed proposal of bow
they ~would meet the requirements of the
specifications. )
B.  Clarity and organization in concept devﬂlopment of
the regional team.
C. A list of hazmat emergencies in which the
department/team was the primary responder during
the past two (2) years; plus proposer references,
IV. Cost Proposal (20%)
The extent to which the stope of work can be accomplished with
the funds available as organized by the 5-year budget proposal.
Funds available are up to $300,000 anoually (in addition to costs
recovered from responsible parties and SERB-sponsored training).
J/
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3.4

V. Geographical Location (25%)

. {A) Phj’sical Eocat?cm of team
(B)  Size of proposed service area
(C)  Access of major transportation routes/highways

(@) Response barriers

Notification of Award

Each proposer whose proposal is reviewed by the Evaluation Committes will receive written
notxcc as 10 whom the SERB intends to award a contract. ‘

'-Aftar ncnﬁcanon of tha intent ‘10 awazd is made and under the supervision of the

I)epartment of Mﬂzary Affairs Purchasing staff, copies of proposals will be made available

for public inspection between the hours of 8:00 a.m. and 4:00 p. m. at 3020 Wright Stm.,t

Madison, WI'53704.
Appeals Process for Notice of Intent to Award
Nofices of intedit 0 protest and protests must be made in wnmé, Protestors should make

their protests as specific ‘25 possible and should identify statutes and Wzsconsm
Aduumstranve Cede pmv;smns that are aﬁeged to have been violated. :

_The written notice of “intent to protest the "intent to awaré" a contract must be filed with

" Robert M. Thompsen Administrator, Division of Emergency Government, 4802 Sheboygan

Avenue, Rm. 99A, P.O. Box 7865, Madison, WI 33707-7863, telephone (608) 241-6409,
no later than five (5) working days after the notices of intent to award are issued.

The wxmen protest must be rmﬂzved in his office no later than ten (10} working days after

. the natices of m:ant 1o award are msued

The Administrator shall issue a written de::zsmn on any appeals within ten (10) working days
of receipt.

The decision of the Administrator may be appealed ol the Secretary of t.he Depar:mem of
Administration within five (5) working days of issuance, provided the appeal alleges a
violation of 2 statute or & provision of a Wisconsin Administrative Code.
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"~ 4.0 Geperal Proposal Requirements

4.1

4.2

4.3

Description of Project

Proiect Dekeription

The SERB is issuing this Request for Proposal that will result in contracts for responding to
Level A harardous materials spills or releases.

Objectives
The SERB has three major objectives it is trying to accomplish with this RFP. They are:

(1) To provide prompt and adequate response services 10 any of the
many types of hazardous material emergencies.

(2)  To eliminate the need for individual procurement actions for each
emergency sn.ua:non

(3) To spee:d up the emergency response process.

Needs

The SER.B is seeking fire depaﬁmenzs that can adeguately and promptly respond to a Level
A chemical emergency outlined in the Technical Reguirements (Section 5.0) of this RFP.

Team inalifications and Proposer References

Each reglcnal team must be qualified to provide Level A response based on 29 CFR

1910, 120{@(6)(iv) and Nanonal .Fzre Protectzon Assoczatzon Standards NFPA 471 and 472,

- L Each applicant regional team must provide a letter or resaiution of concurrence from

their authorizing authority.

. Proposer must include in their RFP a list of organizations/companies which can be
used as references for work performed of a similar nature as the Techmical

. Requirements (Section 5.0) within the past two (2) years. Include name of
organization/company, address, contact person’s name and title, and telephone

number,
Personnel, Equipment and Costs

Each applicant regional team shall include 2 strategic plan which describes how it will
maintain its membership, its members” training and health certification, and its equipment
and supplies. If a team does not meet the required standards [29 CFR 1910.120(Q(6)(iv)
and NFPA 471 and 472} at the time this proposal is submitted, outline the personnel,
training, equipment or other materials needed and the proposed time frame for meeting the

reguirements.
I.  Staff Qualifications/Experience
Each applicant regional tearn must provide in the proposal:

A.  Categories of personnel to be used for this contract.
Provide classification specifications for each category,
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B.  Number of personnel in each category, wages (be
. specific: hourly or mosnthly rate) in each category,
© years of experience per mdxvsdual to be used on the

team.
C. Number of additional personnel needed in each
category. :

D. A description of the team’s organizational structure
including chain of command, field command system,
and auxiliary personnel (i.e. training coordinator,
medical recordskeeper).  Include Organizational

Chart.

E.  List the area/cities/towns from whzch the team wiil
draw its memhersth.

II. Eguipment

Each applicant regional team must provide specifications on the types and quantities
- of hazmat response equipment, hardware and supplies owned or available for use by
-the team. Also include the foiiowmg information:

A.  Vehicle(s) make, model, age, approximate value and
replacement time frame

’a ' ‘
B.  Types, quantities and costs of additional nec&ssary
..vehmies purcha.ses e

C. Du:abie equipment and projected replacement dates of
durable equipment and costs

D, Typss, qi:antities and costs of additional necessary
durable equipment purchases

E.  Replacement budget for consumable supplies

II. Trzining . i

List types of training:

A. - In-house

BR. Ou;side classroom

v, Specializéd Staff and/or Subcontractors

List available specialized staff and/or subconmactors to be utilized by the team. List
contact person name and title, and phone number of these groups.




V. Team’s Accounting and Billine Svstem

Each applicknt regional team must provide in the proposal:

A, Chargeback Schedule for personnel, equipment and
materials to a responsible party

B.  Meadical costs for monitoring personnel
C.  Laboratory costs, if any

D.  Suopplies and materials (e. g. phone, postage)

5.0 Technical Requirements
5.1 Team Response Tasks
The objectives of emergency response actions are to:

1. Protect life
2. Identify and control the source of the spill or release
3. Prevent or abate the migration of the spill or release

The tasks identified below are the minimum needed to cbmplete 2 hazardous material
emergency response in the State of Wisconsin. This was done to give the propoesers an idea

of what is expe::wd in each response repc:rt.

A, g Upon nauﬁcatmn the Regxonal Team shall unmediazely respond to the incident as
appropriate.

B.  Theteam shall provide the following documentanon as part of the emergency response
activities:

1.  Photo documentation of emergency, if possible and/or practical.
2. VWritten report with actions noted.

The team shall prepare and submit 2 report for each response incident. “The report
shall include a detailed accounting of the response incident inciuding, but not limited

to:

a.  Date and time team was naﬁﬁed time of
response

b.  Identity of notifying ageat

c. © Spilled substance type, quantity, and
source, including specific actions taken to
mitigate further migration and source
control

d.  Iremized copy of bill for submission to

- responsible party :

g © GROUPSHAZMATRIDMRT.REP



- 6.0

7.0

e,  Accorate documentation and testimony
for litigation involving costs incurred

f. Accounting of injuries and exposures of
Team personnsl

.g.  Identity of unit in charge of scene upon
departure of regional team

C. Disposal

Proposer shall include a list of resources available to provide
licensed transport and disposal of hazardous substances.

D.  Access Restriction

The team shall provide or arrange for adeguate access restrictions
2 needed at the site. This can include the construction of fencing
or other barriers 1o restrict access and secure the site.

52 Temn Capability Histery

Descnbe the team/department’s capabilities and experience, in the last two (2) years,
providing similar tasks to those required. Be specific and identify incidents, dates and

results.

Cost Proposal

Supply a five (5) year budget proposal for completion of team devslopmem a.nd mamtemce Lzst _
: _breakdom of costs for ‘where and how funds will be used. - AR

The funding ceiling is 3300,000 anmzaﬂy (in addition to costs recovered from responsible parties '
and SERB-sponsored training). _

Geographical Location

Each applicant Regional Team must provide in the proposal: |

I

I

Description of its actual physical location and the location of stored equxpmem if different
from above.

Show on 2 map the geographical area the team will be able to serve and the approximate

response times to the limits of the area,

List access to major transportation routes/highways.

List response ba}riers, vatural and/or man-made, and other unique access or geographical

. features that will assist or hinder response,

9 . ROUPDHAZMATERIHMRT REF



8.0 Standard Contract Terms, Conditions and Requirements’

8.1

8.2

Acceptance of Proposals Contents

The contents of the proposal, including any amendments or addenda, of the successful team
will become contractuzl obligations if procurement action ensues, with the exception or

addition of negotiated items.
Certification of Independent Cost Determination

By signing this proposal, the proposer certifies, and in the case of 2 Jjoint proposal, each
party thereto certifies as to its own organization, that in connection with this procurement:

8.2.1 The costs and information in this proposal have been arrived at independently, without
consultation, communication, or agreement, for the purpose of restricting competition,
as to any matter relating to such with any other proposer or with any competitor

mfamatzon

8.2.2 Unless othez;wzse required by law, the costs and information which have been quoted
in this proposal have not been knowingly disclosed by the proposer and will not
" knowingly be disclosed by the proposer prior to opening in the case of an advertised
procurement or prior to award in the case of a negotiated procurement, directly or

- mdnrsctiy to any other respmndent or to any compemor and

8.2.3 No atzempt has been made nor w:II be made by the pwposer to induce any other
person or firm to submit or not to submit a proposal for the purpose of restricting

campenmen

8. 2 4 Each’ person signing this proposal certifies that:

He/She is the person in the proposer ’s organization responsible within that
organization for the decision as to the pnces being offered herein and that he/she has
not participated, and will not participate, in any action contrary to zbove; or

He/She is not the person in the proposer’s organization responsible within that
organization for the decision as to the prices being offered herein, but that he/she hasg
been authorized in writing to act as agent for the persons responsible for such
decisions in certifying that such persons-have not participated, and will not participate
in any action contrary to §.2.1 through 8.2.3 above, and as their agent does hereby
so certify; and he has not participated, and will not participate, in any action contrary

to above.

HY) CROUPSHAZMA TRHMET KEP



8.3

8.4

Disclosure of Independence and Relationship

Prior 1o award of any contract, an applicant regional team shall certify in writing to the
procuring agency that no relationship exists between the applicent regional team and the
procuring or contracting agency that interferes with fair competition or is a conflict of
interest, and no relationship exists between the team and another person or organization that
constitutes a cooflict of interest with respect to a state contract. The Department of
Administration may waive this provision, in writing, if those activities of the applicant
ragional team will not be adverse to the interest of the state.

Regional teams shall agraa as part of the contract for services that during performance of the
contract, they will neither provide contractual services nor enter into any agreemesnt 10
provide services to a person or organization that is regulated or funded by the contracting
agency or bas interssts that are adverse (o the contracting agency. The Department of
Administration may waive this provision, in writing, if those activities of the contractor wﬂi

not be adverse to the mteresrs of the State.

Dual 'Empleym_ent

Section 16.417, Wis. Stats., prohibits an individual who is a state employee or who is
retained as a consultant full-time by 2 state agency from being retained as 2 consultant by
the same or another agency where the individual receives more than $5,000 as compensation.
Thbis prohibition applies only to individvals and does not include corporations or

partnerships.

8.5 Em?Idjment

8.6

8.7

o Ragmsai ‘tezms will jﬁos."_a'n'g'agé the services of any person or persons how employed by the

state, including any department, commission, or-board thereof, to provide services relating
to this agreement without the written consent of the employer of such person or persons and

. of the Department of M‘ﬂxzary Affairs and the SERB.

Liability

A member of a regional emergency response team who is acting under a contract, is an
employee of the state for the purposes of workers compensation benefits under Section
166.215(4). Section 17, 895.483 Civil }iability exemption: A regional emergency response
team and a member of such team are immune from civil Lability for acts or omissions
raiate:d to carrying out responsibilities under a contract. ;

Conﬂ.ict of Interest

Private and non-profit corporations are bound by ss. 180.355 and 181.225, Wis. Stats.,
regarding conflicts of interests by directors in the conduct of state contracts.

11 OROUPSHATMATRIMR T REP



8.8 Recordkeeping and Record Retention

8.9

8.10

8.11

The regional team shall establish and maintin adequate records of all expenditures incurred

under the contract. All records must be kept in accordance with generally accepted -
accounting principles, and consistent with federal, state and local ordinances. The SERB

shall have the right to audit, review, examine, copy and transeribe any pertinent records or
documents relating to any contract resulting from this RFP held by the contractor. The
regional team shall retain 2l documents applicable to the contract for a period of not less
than three (3) years after final payment it made.

Team Personnel Removal

In the event that an individual team member is alleged to have been negligent or
unresponsive 10 the contractual requirements, the SERB may require the removal of this
member from the team. Upon the receipt of the wrilten notice of the required removal of
the team member from the SERB, the téam member shall be immediately removed from the
team. A request by the SERB to dismiss an employe shall not constitute an order to
discipline or d;scharge the employe. All actions taken by the team and/or fire department
management in regard 1o employe discipline shall be at the sole discretion of the team and/or

fire department management.

Ho!d Harmless

‘The SERB, the Division of Emergency Government, the Department of Military Affairs, and

the State of Wisconsin shall be held harmless in any disputes the team and/or fire department
may have with their employes. This shall -include, but not limited to, charges of

discrimination, harassment, and discharge without just cause.
Termination of Agreement

The SERB may terminate any contract resulting from this RFP at any time for cause by
delivering 30 days written notice to the regional tearn. Upon termination, the SERB’s -
liability will be limited to the pro rata cost of the services performed as of the date of
termination plus expenses incurred with the prior written approval of the SERB. A regional
team Inay terminate this agreement after the five (5) year contract period. Earlier contract
termination may be granted by the SERB for extraordinary circumstances. In the event the
regional team. terminates this agreement for any reason whatsoever, it will refund to the
SERB within 60 days of said termination all payments made hereunder by the SERB to the
regional team for work not completed or not accepted by the SERB. Any termination, by
the team, will require written notice to that effect to be delivered to the SERB not less than

six (6) months prior to said termination.

12 | GROUPSHAZMATRIDMRT. REP



9.0

8.12

8.13

8.14

Prime Contractor and Minority Business Subcontractors

In the event a regional team subcontacts for suppiies and/or services, any subcontractor
must abide by all terms and conditions of the contract. When subcontractors are used, this
should be clearly explained in the proposal. However, the regional team will be responsible
for contract performance whether or not subcontractors are used.

The successful regional team will be encouraged to purchase services and supplies when/if
applicable from minority businesses certified by the Wisconsin Department of Development,

Bureau of Minority Business Development.

The Department of Military Affzirs will require from the successful teams a quarterly report
of purchases of such supplies and services necessary for the implementation of the contract.

Executed Contract to Constitute Entire Agreement

‘In the event of contract award, the contents of this RFP (including all attachments), RFP

addenda and revisions, the proposal of the successful Tegional team, and additional terms
agreed to, in writing, by the SERB and the regional team shall become part of the contract.
Failure of the successful regional team to accept these as part of the contractual agresment

may result in a .cancellation of award.

News Releases

News releases pertaining to this procurement or any part of the proposal shall not be made

without the prior approval of the SERB.

Required Forms

The following forms must be completed and submitted with the proposal in accordance with the
instructions given in Section 2.4. Blank forms are attached:

Attachment A - Affidavit ,

Attachment B - Designation of Confidential and Proprietary Information
Attachment C - Standard Terms and Conditions .
Attachment D - Quarterly Mipority Business Report

13 OROUPSHAZMATRHMRT REP



AFFIDAVIT ' ATTACHMENT 4

T COMPLETE AND. SURMIT QFE DAVIT WITH HIS/HER FROFOBAL.

A e |

FROPOSER PREFERENCE: PE ase indirate below if zlal m‘ng a proposer nreferences,

[:] Minority Business Freference (s. 16.75(3m), Wis. Stats.) - Musu be
certified by the Hisconsin Department of Sevelcpment (DODY. " IF you

heve guestions concerning the certification process, contact DOD,
th +1oar, 123 W. Washington Ave.,; Madison, WI S3I702; (&0B) 287-9850,

AMERICAN-MADE MATERIALS:

The materizls covered in our proposal were manufactured in whole or in
substantial part within the Unitsd States, or the aajority of the component.
parts. tharEOf were manufaztured in whole or in suhstamt:al part in the United

Staues..;- o |
"E:]iYéS: o No ;::] Unknmwﬁ

AFr!RHQTIVE ACTION PLAN:

In accordance with 5. 1&. 765(9){a> Wis, Btats., as implemented by Wisconsin
Administrative Lode 50, please state if an affirmative action plan is on file

with the State of Wisconsin,

':5:i;£:]}?951f ::. w-i::] No oL :“Unkﬁgwﬂl_

In signing this proposal, we alsp certify that we have not either, directly
or indirectly, entered into any agreement or participated in any collusion or
vtherwise taken any ‘action in restraint of free competition; that no attempt
has begen made to induce any other person or firm or public organization to
submit or not to submit a proposal; that this proposal has been independently
arrived at without collusion with any other proposer competitor or potential
competitor; that this proposal has not been knowingly disclosed prior to ths
opening of proposals to any other proposer .or cumsetatmr' that the above
statempent is accurats under penalty of perjury.

We will comply with all terms, conditions,; and specifications required by the
tate of Wiscomsin in this Reguest for Proposal and the terms of our proposal.

Title

Name

{Type or Print)

Fire Dept.

Bignature

bat Telephone Number

ale

Fire Dept. Federal Emplover Identification No.
{To zssure scourate proposer identification for billing purposes)




STATE OF WISCONSIN ATTACHMENT B

DOA-3E27 (R10/89)

DESIGNATION OF
CONFIDENTIAL AND PROPRIETARY L
INFORMATION

‘
o

The artached material subminted in response. to Bid/Proposal # includes proprictary and
confidential informatioa which qualifies as a trade secrst, as provided in Section 19.36(3), Wis. Stats,, or is

otherwise material that can be kepl confidental under the Wisconsin Open Records Law. As such, we ask that -
cortatn pages, as indicaled below, of this bzdfpror}osai response be treated as confi cicnzz:m material and not be

reicased without our wrillen approval.
We request that the foliowing pages not be reicased:

Scclion Page # Topic

IN THE -EVENT THE DESIGNATION OF CONFIDENTIALITY OF THIS INFGRMATION 1S
CHAU,ENGED THE UNDSRSIGNED HERERY AGRﬁES TO PROVIDE LEGA.L COUNSEL OR

Thzs dau nol dpply to b}d or prcposa prices. Pnccs are diways opea. Oahcr information usualiy cannot be
kept confidential unless it is a trade secret. Trade secrel is defined in 5.134.90(1)(c), Wis. Stats. as follows:
“Trade secrct” means information, including a formula, patiern, compilation, program, device, mcthod,
technique or process to which all of the foliowing apply: L The information derives independent economic
value, actual or potential, from not being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtaie economic value from its disclosure or use. 2. The mformation is the

subject of efforts to maintais its secrecy that are reasopable pnder the circumstances,

Failure 1 include this form in the bid/proposal response may mean that all information provided as part of the
bid/proposal response will be open to examination and copying. The state considers other markings of
confidential in the bid/proposal document to be insufficient. The undersigned agrees to hold the state harmiess
for any damages arising out of the release of any materials unless they are specifically identified above.

Name-Authorized Representative

Signature ~ Authorized Representative

Company Name

Date



Wissonsin Department of Adminisiration
Ch, 16, Wis, Suats,
- DDA (ROSSY)
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ATTACHMENT C

STANDARD TERMS AND CONDITIONS
(REQUESTS FOR BIDS/PROPDSALS)

SPECIRICATIONS: The specificetions In this reguest are the
minimum acsepiable.  When spesific manuiacturer and model
numbers are used, they sre {o establish & design, type of
construction, gquality, funclona! cepabllty andfor periormance
leve] desired. When zlternates are bid/proposed, they must be
identified by manufacturer, Siotk number, end such other
information necessary to esizblish equivalency. Tha State of
Wisconsin  shali be the soie  judge of eguivalency,
Bidders/propesers are cautioned to aveid bidding altarmnates 1o the
specifications which may result in rejection of their bid/proposal.

DEVIATIONS AND EXCEPTIONS: Deviations and exceptions from
terms, conditions, or speeification shall be described fully, on the

bidder's/proposer's letterhead, signed, and attached to the
request. in the absence of such statement, the bic/proposal shall

be accepted 28 in strict compliance with all terms, conditions, and

specifications and the biddet/proposer shail be heid fiabie.

QUALITY: Unless otherwise indicated in the request, all material -

shall - be first quality, = Htems which are used, demonsiralors,
obsolete, . seconds, er which have besn discontinued ars
unacceptable without pnar written approval by the State of

Wisconsin,

QUANTITIES: The quantities shown on this request ame based on
estimated nesds. The siale reserves the right 1o increase or
dacresse quantities 1o meet actual needs,

DELWERY: Deliveries shall be F.O.E, destination unless otherwiss
speciied.

PRICING AND DISCOLUNT: The State of Wisconsin quaiifies for
governmental discounts and Hs educational institutions also
qualify for educationa! discounts, Unit prices shall reflect thess

dissounts,

€1 Unit prices shown on the bid/proposal or contract shall be the
price:per unit of seie {e.q., gal, cs.; doz., ee, eic) asistated
on'the request or contract, For any.given jterm, the’ quantity
multiplied by the unit price shall establish tha extended price.

i an spperent mistake exists in the extended price, the unit

- price shall govern in the b:d!pfoposal evaiuation and contract

admmrszratzan

Prices established in continuing agreements and tetm
contracts may be lowsred due 1o genemal market cmdmcns.
but prices shall not be subject to increese for ninety {50}
calendar days from the date of award. Any increase proposed
shall be submifted to the contracting agency thitty {30)
calendar days before the proposed effective date of the prics
increzse, and shafl be limited to fully dosumented tost
increases to the contractor which are dernonstrated to be
industrywide, The conditions under which price Increases
may be granted shall be expressed in bid/proposal
documents and contacts or agreements.,

in determination of award, discounts for sarly payment wilf
only be considered when all other conditipns are equa! and
when payment terms sliow at isast fifteen (15) days, providing
the discount terms are deermned favorable. All payment tenms
must allow the eption of net 30,

&2

UNFAIR SALES ACT: Prices quoted 1o the State of Wisconsin are
not governed by the Unfair Sales Axt,

ACCEFTANCERSIECTION: The Siate of Wisconsin resarves the
fight 1o accept or rejest any ar all bids/proposals, 1o waive any
technicality in any bid/proposal submitted, and to accent any pant

of a bid/proposal as desmed 1o be In the bes! Interasis of the Swmate

of Wisconsin,

8.0

10.0

110

12.0

13.0

<140

150

Bids/propusals MUST be dets anc time stamped by the soiiciting
purchasing office on or befors the date and tme thai the
bid/proposal is due, Bids/proposals dated and tims stamped It
another office will be rejecied, Rac:ezpz o! & bid/propoesal by the
mall systemn does nol constitule receipt of & bid/proposal by the

purchesing office..

METHOD OF AWARD: Award shalf be made 1o the lowes
respensible, responsive bldder unless otherwise specified,

ORDERING: Purchase orders shall be placed directly to the
comtracior by &n authorized agency. No other purchase orders are

awthorized,

PAYMENT TERMS AND INVOICING: The State of Wisconsin
normally will pay properly subritted vendor invoices within thirty
{30} days of receipt providing goods and/or services have been
delivered, installed (i required), and accepted »s specified,

Involces presented for payment must be submitted in ascsrdance
with instructions contained on the purchase order insluding
reference 1o purchase order number and submiltal to the correct

address for process:ng .

TAXES: The S:a{e of Wisconsin and ity agencies are .exempt from
peyment of all federal tax and Wisconsin siats and Jocal taxes on
its'purchases except Wisconsin sxciss taxes as described below.
The State of Wiscensin does not issue & tax exempt number for

stats agencies,

The State of Wisconsin, Including all its agencies, is required 1o

pay the Wisconsin exciss or ogoupation tax on iis purchzse of

beer, liquor, wine, cigarettes, tobacso products, motor vehicle fusl,

and general avisfion fuel, However, i is exempt from payment of-
Wisconsin sales or use tax on s purchases. The Siate of

Wisconsin may be subjec? to other siates’ taxes on its purchases In |
that state depending on the lsws of that state, (ontraciors

;:aricrmmg construciion acinrzhes BE r&quzrad ta pay s:ate: use tax

on ihs cost of ma:enais. BT

GUARANTEZJ DEIVERY: Fallure of the contracior to adhera to.
delivery schedules as specified or o promptly replace rejected
mazaterials shall render the contractor Bable for all costs in excess of
the contract price when altemate . procuremnent is necessary.
Excass msts sha!l mclude the sdministrative costs.

ENHREAGREBJ!N: Thess Standard Tarms and Conditions shall
apply 10 any contract or order awarded as & result of this request
excapt ‘where spsclal requirernents are sizted elsewhere in the .
request; In such cases, the special requirernents shall apply,
Further, the written contract and/or order with referencad parts and
aftachments shall wrzsﬁtufa the entire agresment end no other
teims and _condions in any document, scceptancs, or

. acﬁmmﬂsdgemaﬂt shall be effective or binding unless expressly
‘agread 1o in writing by the contracting authority.

AFPLICABLE LAW: The resuiting contract shall be governed under
the iaws of the State of Wisconsin, The contractor shali 2t all times
comply with and observe slf federal and siate laws, local laws,
ordinances, and regulations which gre in effect during the period of

thix contract and which in any manner affect the work or itz

condunt,

180 ANTITRUST ASSIGNMENT: The contractor and the Stals of

Wisconsin recognize tha! in actual sconomic practice, overcharges
resulling from antitrust viclations ere in fact usuelly bome by the
State of Wisconsin {purchaser). Thorefore, contracior hereby
assigng to the Stats of Wisconsin any and all claims for such over-
charges as 1o poods, ‘tnalerals or services purchased in

connection with this contract,



17.0° ASSIGNMENT: No rightor guty in whole or in part of the contracior
-under this contract may be assign_ed of gelegated without the prior
written cmsem of the State of Wistonsin,

180 PRBITR%T!GN Dzspums should be addressed 1o the agancy
purchasing/printing office. Any dispute asising as 1o quality. and
quantity shall be subject 1o arbiiration as provzded in Chapter 788
of Wiszonsin: Statutes. A good fazm dispute creates an sxseption

w0 prompt payment

8.0 NOND!SCWMIMHOWWW ACTION: In connsction with
the performance of work unter this contracy, the gontracior agress
not 1o - disriminate - against any employe  of applicam lor
employment because of ‘age, race, religion, color, handn.,ap, Sex,
physical sondition, developrnental. disability as defined in s.
5!,61{:'5) Wis. Siats., sexual orientation or pational erigin. This
provision shali include, but not be fimited 1o, the folowing:
employment, upgrading,  demotion . of tansfer; recruitment or

recruitment advertising; lay—c:f‘ of termingtion; rates of pay or ofher.

forms of compensation; and ‘seiection ‘for. training, including
apprenticeship. . Except with- respest 1o sexual orientation, the
contragtor further aprees 1o lake affirmative action 1o ensure equaz

employment eppor:umtms

181 C:c;mracts eshma}ed o bs :en :housant# doltars (sw 000} or
more 1gquire ‘the contractor 10 submit a written affirmative

" action . plan - zcceptable | under’ Wisconsin -~ States. and

* Administrative' Code. “The contractor must submit the plan to

the eoniracting siate agency for app'mra: within' filteen {15}
working days’ efter. the toniract is awarged. An exsinplion
‘ocours from this reguirementif the'contracior: has aworkiorce
ofless than'ten (10} emplny&s nstructions on prepafing the

plan and technical assistance regafdmg ‘this c}ause arg’

available imm the contracting state agency.

182 The contracior agrsees 1o post in conspicucus places,
‘aveilable for employes and  applicams for employment, a
naiice 10 be provided by the contracting state agency that
sets forth the provisions of ﬂw State of Wrsctms:n
nondzscnm;natmn clause.

183 Failure to mmpiywrth the mnd;hons of this ciamse may resun
in the contrastor's becoming declared an ‘“insligible”

. payment "

Wisconsin the articles described herein guaraniges the arficles
wers manufactured or produced in accordance with applicabls
tfederal fabor {aws. - Further, that the sale or use of the anicles
deseribed herein will nat infringe any Uniled States patent The
contragtor covenants that it will =t its' own expense defend every
suit ‘which shall- be “brought against ‘the State’ of Wisconsin
{provided that such contractor is promptly hotifi ed of such suit,
and ‘alf: papers.therein “are defivered 1w #) for any ‘slieged

articies, and agrees that-it will pay all costs, darnages, and profits
resoverable in any such suit,

2.0 SAFETY REQUIREMENTS: All materials, equiprnent, and supplies
provided 1o the State of Wisconsin must semply fully with all salety
requiremnents a5 set forth by the Wisconsin Administrative Code,
Fules of the Industrial Commission on Safety, and all applicable

" O8HA Standargs. -

22.0 WARRANTY: Unless otherwise specifically stated by the bidder/
proposer, squipment purchessed s 2 resull of this request shall be
warranted agains! defects by the bidder/propossr for ninsty (50}
days frorn date of receipt. The egquipment menufacturer's
standard warranly shall apply as & mmxmum antd must be honorsd
by the sontractor,

£3.0 INSURANCE RESPONSIBILITY: The contracior periorming services
for the Siate of Wiscensin shall:

3.1 Mainain workers compensation insurancs, es required by
Wisconsin Statutes, for &l employes engaged in the work.

232 Maintain public Labillty and property damage insurance
against any claim(s) which might oocur in cartying out this
agreement/ooniract,  Minimum coverages are five hundred
thousand (S500,000] Hability for bodlly injury and property
damage including  products  liability and complesd

coniractor, tarmmataon cf ma wm:act. or wzmhaidang of

z},o PA‘SW SHFFIINGEMN ’The mntraﬂor seiimg tﬁ the Staze :af :

inffingement of ‘any patem by reasen-of the sale of use of such

operatnons Whern vehicles are used 1o fuifill this, sontrat
minimuen  coverages are iwo  hungred fity thousan
{S250,600) bodily injury each person, five hundred thousan
{3500.000) per oscurrence and two hundred fitty thousan
{$250,000} propenty damage sach ocsurrence of five hundre:
thousand [$500,000) combined singie fimit,

233 Provide an insurence cesdificate indicating this coverags
countersipned by an insurer ficensed v do business i
Wzscansm covering the period of the agreement/contrac
Tne insurance certificate is reguired to be presented prior u
the issuance of the purchase order of befors commencermaen

of the gontrast,

24.0 CANCELLATION: The State of Wisconsin reserves the right
cancel any contract in whole or in pant withow penalty due 1
nonapproptiation of funds or for failure of the contrastor 1 cornply
with the terms, Sontlitions, and specifications of this: nomram

25.0 VENDOR TAX DELINQUENCY: Vendors who have & delmquem
Wisconsin tax lizbility may have their paymems offset by the State

of Wisconasin,

24 PUBLIC RECORDS ATCESS: & is the intention of the state to
maintain an open .and public process in the' solicitation,

submass:on review, and apprava{ of procuremem ac:uv:t;es

Bsdipraposa] gpenings are public unless othem:sz ‘spacified.
Rectrds may “not be available for public mspecﬁ:oﬂ prior o
issuange of the ncnce of intent 1o award or the zward of the

mnt:act.

e PRGPR%ETARY iNFORMAﬂON Any restriciions on 2?:& use of data
contained within a request, must be cleardy stated in the bic/
proposat itsell. Proprietary information submitted inrespanse to 2
request will be handled in accortdange with applicable Siate of
Wisconsin procurement regulations and the Wissonsin public
records Jaw.  Preprietary restrictions normally are not accepled,
Fowaver, when a-w:pzed it is the vendor's responsibility 1o detend
the determination in the event of an appeal or [tigation.

27.1 Data contamed in & bid/proposal, all documentation provided
therein, and innovations developed as a result of the
contracted commodities or'services tannot be. copyrichied or
‘patented. Al :fa:a. ﬁmmentatmn, and’ mﬂava;‘zons bacoma
zhe pmpany of the State of W’saensm. i :

272 Any matena! submmed by the ‘vendor in respc:nse ia this
raquest that the vendor cansiders confidential and proprietary
information and which qualifies as a irade secret, as provided
in 5. 15.36(8], Wis. Stais, or material which can be kept
confidential under the Wsmnsm public records law, must be
identified on ths attached Designation of Gonf gential and
Pmpneiary Information fpem  {DOA-3027). Btdfpropcsal
prsces cannot be held confidential,

280 DISCLOSURE: ¥ a state public official {5, 19, 42, Wzs— S:azs) Y
member of 8 siate public official's immediate family, or any
ergenization in which a state public official or a member of the
official’s immediate farnily owns or controls a ten percent (10%)}

- interest, is 2 party to this agreement, and if this agresment involves
payment of more than three thousand doflars {$3.000) within 2
twalve {12} month period, this contract is voidable by the state
uniess appropriate disciosurs it made according 1o 5. 18.45(8),
Wis; Stats, before signing the contract Disciosure must be made
tnthe State of Wisconsin Ethics Board, 125 South Webster Strest,
Madison, Wisconsin 83707 {Telephone 808-256-8123).

Stats classified and former emploves and certain University of
Wisconsin iacultyistaff are subject to separats  discissure
requiremnents.

29.0 RECYCLED MATERIALS: The State of Wisconsin s reguired to
purchase produtis incorporating recycled matenals whenever
technically and economically feasibla, Bidders are sncouraged 1o
bid products with recycied content which mee? specifications. -

30.0 MATERIAL SAFETY DATA SHEET: N any Hem(s) on an order(s)
resulting from this award{s} is a hazardous chemical, as defined
under 28CFR 1910.1200, provide one (1) copy of & Material Safety
Data Shee! for each item with the shipped container(s} ant one {1}

copy with the invoize (s},



| ATTACHMENT D

QUARTERLY MINORITY BUSINESS REPORT
{Print or Type)

Date of Repori:

Quarter Covered:

Project Name: Regional Hazardous Material Responme Team

Team/Fire Dept. Name:
Address:

Submitted by:
Title:

MINORITY VENDOR HANME FRODUCT/SERVYICE PURCHASED DATE AMOUNT

3

Guartere are January-March, April-June, July~September, and October-

December. Reports are due 10 working dayb afiter end of guarter.

If no buminess was avarded %to minority business firms for this guarter,
please describe below what efforts vwere made to encourage minority

businese participatien.

COEPLETE AHND RETURH TO: .
i : ¥I Dept. of Military Affairs
Attn: Diane Sachse, WIAR-F

Signature: P.0. Box 8111
Madison, Wi S3Z708-8111




EXHIBIT B

Due to the length of the -document, the Proposai submitied by
Contractor 'to RFP #93-2 is available for public inspection and
~reproduction, during ragular business hours, at the Division of
Emergency Govemment 2400 Wright Strcet Madison, WI

53704-2572.




E:XHXBIT Cc
Sate of Wisconsin \ STATE EMERGENCY RESPONSE BOARD

4B0E SHEBOYGAN AVENUE Bomia e
PO BOX 7865
MADISON WISCONSING 53707.7865

TELEPHONE (608) 266 3232

December 17, 1992

Chief Ronald Brown

Eau Claire Fire Department
216 South Dewey Street
Eau Claire, WI 54701

Dear Chief Brown:

The State Emergency Response Board has selected the following communities' proposals to
negouate a final contract to provzde Regional Hazardous Maiena]s Response Teams:

Racme
Milwaukee -
Appleton
 Madison
Superior
Wausau _
Chippewa Falls/Eau Claire

NOU AW

It 1s the intent of the State Emergency Response Board to negotiate the final contract to meet the
statewide nesds for Regional Hazardous Materials Response Teams. This letter is thus only to
be considered notice of intent to contract and does not constitute a contractual commitment.

The State Emergency Response Board through the Administrator of the Division of Emergency
Government, the purchasing agent for the Department of Military Affairs and such other
personnel as are deemed. necessary, shall serve as a negotiating team to negotiate the terms of
a final contract. The terms of this contract will include such things as description of the
geographic area, the make-up of the response team and its equipment and minimum financial
needs of the team, as well as other concerns as are statutorily required.

The State .-Emergency Response Board wishes to thank those communities who submitted
proposals which were not selected.

Sinccrely,
THE STATE EMERGENCY RESPONSE BOARD:

drurJ Cr%/ Lot .

"Diane E. Sachse
Purchasing Agent
Wisconsin Department of Military Affairs

HAZMATANTEAM



o - EXHIBIT C

Swate of Wisconsin \ STATE EMERGENCY RESPONSE BOARD

4807 SHLBOYGAN AVENLUIE  ROOM 99-\
P BOX 1BES
MALISON WISCONSING 827077865

TELEPHONE {508} 266-3732

December 17, 1992

Chief Edward W. Mishefske
Chippewa Falls Fire Department
211 Bay Street

- Chippewa Falls, WI 54729

Dear Chief Mishefske-

The State Emergcncy Rcsponse Board has selected the following communities’ proposals to
negotiate a final contract to provxdc Regional Hazardous Materials Response Teams:

Racine

Milwaukee

Appleton

Madison

Superior |

Wausau ' B : ,
Cthpe.wa Falls/ﬁau Ciazre '

NeAs -

It is tha micnt of the State Emcrgency Responss Bcard 2;0 ncgchate the final contract to meet the ’
statewide needs for Regional Hazardous Materials Response Teams. This letter is thus only to
be conszdered notice of intent to contract and does not constitute a contractual commitment.
Thﬁ State Emergency Response Board !hrough the Admimstrazor cf the Division of Emergency
Government, the purchasing agent for the Department of Military Affairs and such other
personnel as are deemed necessary, shall serve as a negotiating team to negotiate the terms of
a final contract. The terms of this contract will include such things as descnptzcn of the
geographic area, the make-up of the response team and its equipment and mzmmum financial
needs of the team, as well as other concerns as are statutorily required.

The State Emergency Response Board wishes to thank those communities who submitted -
proposals which were not selected.

Sincerely,
FOR THE STATE EMERGENCY RESPONSE BOARD:

‘ l Jload Mr-,&:ﬁ
Diane E. Sachse ~
Purchasing Agent
Wisconsin Department of Military Affairs

HAZMATATEAM



Regional Response Team Area Coverage
as of July 1, 2000
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EXHIBIT E

REGIONAL RESPONSE TEAM BUDGET
FY 2002 - 2003
FY 2003 - 2004
FY 2004 - 2005

REGIONAL RESPONSE TEAM: EAU CLAIRE & CHIPPEWA
FALLS

NUMBER OF CORE TEAM MEMBERS 40
NUMBER OF FIRE JURISI)ICTIONS 108

DESIGNATED CAT TEAM(S) CITY OF RICE LAKE
CITY OF ST. CROIX FALLS *
*CONDITIONAL DESIGNATION

PERSONNEL AND ADMINISTRATIVE COSTS $ 93,000
(Number of core team members x $2325 per member)

 OUTREACHCOSTS ~ =~ o §10,800
(Number of fire jurisdictions x $1 00 per 3unsdwtmn)
EXPENDABLES $15,000
EQUIPMENT $10,000
EXTRAORDINARY/MISC. EXPENSES 0
CAT TEAM COSTS $33,0600
ADJUSTMENTS $18,269

ANNUAL BUDGET $180,069



